
No Heat, No Lights, No Rent; What to do about it 
 
When residents or unit owners don’t have heat, hot water or other critical services, 
they may be able to legitimately claim that the premises aren’t fit for human 
habitation. Find out the danger that could mean to you and what you can do about 
it to minimize the "resident damage." 
 

 

 Over the course of the past year, natural disasters have wreaked havoc 
throughout the nation, not only doing property damage, but also affecting 
apartments and condos that saw no direct physical harm. Tornadoes, floods, 
windstorms, blizzards and ice have all led to extensive and long-lasting power 
outages, trash collection disruptions, and maintenance and repair problems. In 
many cases, residential complexes were rendered uninhabitable despite a lack of 
structural damage to their units or grounds. 
  

When residents or unit owners don’t have heat, hot water or other critical 
services, they may be able to legitimately claim that the premises aren’t fit for 
human habitation. In that case, they can probably demand an abatement of their 
rent or association fees, depending on the amount of time they were without 
such services. In some cases, a cancellation of the lease without consequence 
might even be justifiable. 
  

If rent is withheld or association dues aren’t paid, a liquidity problem can soon 
develop. If the problems emanate from certain kinds of direct damage to your 
building, your commercial insurance policy may cover losses and repairs. 
Equipment breakdown coverage that includes power surges and other assaults to 
boiler and machinery performance could help set things right quickly, but in the 
event it can’t – for example, access to your complex is prohibited or contractors 
are overbooked – you could face days, and in some recent cases, weeks before 
power is restored. Your residential real estate insurance needs to be purchased 
with these problems in mind. 
  

If an offsite utility disruption is to blame and it takes many days to restore 
service to your building, you could face loss of rental and fee income without 
protection. Such offsite contingencies require a specific endorsement to your 
commercial property insurance policy for a loss of business income due to utility 
failures off your premises. It can be done, and it’s worth the investment in such 
protection. 
  

If you cannot put your residential building back into habitable shape quickly, you 
could face lease cancellations under the terms of “constructive eviction.” Under 
constructive eviction, the tenant is relieved of obligations in the lease, including 



early-cancellation financial forfeitures. That means that not only would the 
month’s rent be lost, but you’ll also be faced with the costs associated with 
vacancy and lose the protection of the early-cancellation terms of the lease. If 
this were to occur on a widespread basis in your apartment complex, the costs 
could be astronomical. In addition, there could be attorney fees if tenant 
reimbursement demands aren’t met in a timely fashion. 
  

In some cases, a gesture of financial goodwill on the part of the landlord can 
mitigate the potential for lawsuits. A tenant emergency assistance endorsement 
to the landlord’s property and liability policy is an inexpensive way for building 
owners to reimburse tenants who are displaced by a covered occurrence. Funds, 
sometimes up to $1,000 per unit, cover emergency expenses, such as packing, 
hauling, and storing of household goods; hotel room rental while awaiting repairs 
or relocation; and costs of securing new utilities or replacing furniture or clothing 
lost in a covered event. 
  

A well-structured commercial residential insurance policy can address many of 
these concerns and provide income protection to the owner/manager as well as, 
in some cases, the liquidity needed to make repairs or employ temporary 
measures to keep business operations running. It’s time to focus on a 
constructive solution to protecting your rental and association income and avoid 
costly losses from constructive eviction. 
 
Have you ever experienced this? Any thought or stories you wish to share? 
Please do! 
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